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A-P-P-E-A-R-A-N-C-E-S 
TUESDAY,  MARCH  3,  1992 

- 000 - 


FOR  THE  PLAINTIFFS: 

WILSON,  RYAN,  BLUM  &  CAMPILONGO 
235  MONTGOMERY  STREET,  SUITE  450 
SAN  FRANCISCO,  CALIFORNIA  94104 
BY:  ANDREW  H.  WILSON,  ESQUIRE 

BOWLES  &  MOXON 

6255  SUNSET  BOULEVARD,  SUITE  2000 

HOLLYWOOD,  CALIFORNIA  90028 

BY:  LAURIE  J.  BARTILSON,  ESQUIRE 

FOR  THE  DEFENDANT  GERALD  ARMSTRONG: 

FORD  GREENE,  ESQUIRE 

711  SIR  FRANCIS  DRAKE  BOULEVARD 

SAN  ANSELMO,  CALIFORNIA  94960 

FOR  PETITIONER/ INTERVENOR  JOSEPH  A.  YANNY : 

LEWIS,  D ' AMATO ,  BRISBOIS  &  BISGAARD 
221  NORTH  FIGUEROA  STREET,  SUITE  1200 
LOS  ANGELES,  CALIFORNIA  90012 
BY:  GRAHAM  E.  BERRY,  ESQUIRE 
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TUESDAY,  MARCH  3,  1992  1:30  P.M. 

- 000 - 

P-R-O-C-E-E-D-I-N-G-S 

THE  COURT:  GOOD  AFTERNOON.  ALL  RIGHT  IN 

THE  MATTER  OF  CHURCH  OF  SCIENTOLOGY 
INTERNATIONAL  VERSUS  GERALD  ARMSTRONG,  ET  AL. 
CASE  NUMBER  152229. 

STARTING  WITH  COUNSEL  FOR  PLAINTIFF, 
COULD  WE  HAVE  YOUR  APPEARANCES  FOR  THE  RECORD 
PLEASE? 

MR.  WILSON:  GOOD  AFTERNOON,  YOUR  HONOR. 

MY  NAME  IS  ANDREW  WILSON;  WILSON,  RYAN,  BLUM  & 
CAMPILONGO,  APPEARING  ON  BEHALF  OF  THE 
PLAINTIFF . 

AND  SEATED  TO  MY  LEFT  IS  -- 

MS.  BARTILSON:  LAURIE  BARTILSON  FROM 

BOWLES  &  MOXON ,  ALSO  FOR  PLAINTIFF. 

THE  COURT:  ALL  RIGHT. 

MR.  GREENE:  FORD  GREENE  APPEARING  ON 

BEHALF  OF  GERALD  ARMSTRONG,  THE  DEFENDANT. 

MR.  BERRY:  GRAHAM  BERRY  OF  LEWIS, 

D'AMATO,  BRISBOIS  &  BISGAARD  APPEARING  ON  BEHALF 
OF  THE  PETITIONER  AND  PROPOSED  INTERNEVER. 

THE  COURT:  OKAY.  I  HAVE  REVIEWED  THE 

PLEADINGS  THAT  HAVE  BEEN  FILED  TO  DATE;  NEEDLESS 
TO  SAY  IT'S  MASSIVE. 

I  WANT  TO  INDICATE  TO  YOU 
TENTATIVELY  WHAT  I  PROPOSE  DOING,  THEN  I'M  GOING 
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TO  —  I'M  SURE  THERE  WILL  BE  SOME  ARGUMENT. 

DEFENDANT  MR.  ARMSTRONG  IS  ENTITLED 
UNDER  THE  CODE,  UNDER  THE  LOCAL  RULES,  TO  ONE 
CONTINUANCE  OF  THE  HEARING  ON  THE  --  FOR,  I 
THINK,  PLAINTIFFS'  APPLICATION  FOR  A  PRELIMINARY 
INJUNCTION . 

I'M  INCLINED  TO,  AFTER  REVIEWING  THE 
PAPERS,  TO  GRANT  PLAINTIFFS  --  TO  GRANT  THE 
REQUEST  FOR  THE  CONTINUANCE,  BUT  TO  GRANT 
PLAINTIFFS'  REQUEST  FOR  A  TEMPORARY  RESTRAINING 
ORDER  PENDING  THE  HEARING. 

THE  INTENT  OF  THE  TEMPORARY 
RESTRAINING  ORDER  IS  SIMPLY  TO  PRESERVE  THE 
STATUS  QUO,  NOT  TO  ORDER  ANYBODY  TO  DO  --  TO  DO 
ANYTHING  AFFIRMATIVELY,  JUST  TO  FREEZE 
EVERYTHING  UNTIL  WE  HAVE  A  FULL  HEARING. 

SECONDLY,  IN  REGARD  TO  MR.  YANNY  '  S 
APPLICATION  TO  INTERVENE,  I  WANT  TO  SET  THAT  FOR 
HEARING  SO  WE  CAN  HAVE  A  FULL  HEARING  ON  THAT. 
THE  PEOPLE  HAVE  AN  OPPORTUNITY  TO  FILE  PAPERS  IN 
OPPOSITION,  AND  SO  FORTH. 

I  WOULD  BE  INCLINED,  THOUGH,  TO  -- 
TODAY  TO  GRANT  A  REQUEST  TO  FILE  AN  AMICUS 
CURIAE  BRIEF. 

SO  FOR  THE  SAKE  OF  ARGUMENT,  THEN  IF 
HIS  MOTION  TO  INTERVENE  WERE  TO  BE  DENIED,  HE 
WOULD  AT  LEAST  HAVE  AN  OPPORTUNITY  TO  FILE  WITH 
THE  COURT  AN  AMICUS  BRIEF  AND  HAVE  HIS  POSITION 
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HEARD,  WHICH  WOULD  APPEAR  TO  ME  NOT  TO  PREJUDICE 
THE  PLAINTIFF  OR  DEFENDANT. 

AND  THEN  I  WOULD  SET  THE  MATTER  FOR 
HEARING,  SPECIALLY  SET  IT  AT  9:00  IN  THE  MORNING 
SO  HE  COULD  HAVE  AS  MUCH  TIME  AS  HE  NEEDS,  OR 
SOME  DATE  AFTER  MARCH  16TH  WHEN  I  RETURN. 

THE  JURY  TRIAL  I'M  IN  RIGHT  NOW  WILL 
STILL  BE  PROCEEDING,  SO  I  WAS  GOING  TO  SUGGEST  A 
DAY,  EITHER  THURSDAY  OR  FRIDAY  OF  THAT  WEEK. 

SO  WITH  THAT  --  THOSE  REMARKS  IN 
MIND,  FIRST  LET  ME  ASK  THE  PLAINTIFF: 

WHAT'S  YOUR  POSITION  AS  FAR  AS 
TODAY'S  HEARING  AFTER  HAVING  HEARD  WHAT  I 
INDICATED? 

MR.  WILSON:  YOUR  HONOR,  WE  WOULD  HAVE 

ABSOLUTELY  NO  PROBLEM  WITH  ANYTHING  WITH  YOUR 
ORDER,  PARTICULARLY.  THAT'S  ALL  WE  WANT.  WE 
JUST  WANTED  TO  GET  A  HEARING.  IF  THE  HEARING 
WAS  GOING  TO  BE  PUT  OFF,  WE  WANTED  A  T.R.O.  TO 
PRESERVE  THE  STATUS  QUO. 

WE  THINK  WE'RE  ENTITLED  TO  IT  FOR 
THE  SAME  REASONS  THAT  WE  SET  FORTH  IN  THE 
PRELIMINARY  INJUNCTION  PAPERS. 

WITH  SOME  HESITANCY,  I  WOULD  POINT 
OUT  THAT  I  DON'T  BELIEVE  THAT  THE  DEFENDANT  IS 
ENTITLED  TO  A  CONTINUANCE  UNDER  527,  BECAUSE  NO 
T.R.O.  WAS  GRANTED.  HE  ONLY  GOT  THE  --  THE 
ORDER  TO  SHOW  CAUSE.  SO  HE  REALLY  DOESN'T  HAVE 
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AN  ABSOLUTE  RIGHT  TO  IT. 

THAT'S  THE  ONLY  COMMENT  THAT  I  HAVE. 

THE  COURT:  BUT  AS  A  PRACTICAL  MATTER, 

I'M  NOT  GOING  TO  BE  HERE  ON  FRIDAY.  I'M 
INVOLVED  IN  A  JURY  TRIAL,  SO  IT  WOULDN'T  BE 
PRACTICAL. 

MR.  WILSON:  YOUR  HONOR,  WE  --  I  THINK 

YOUR  SOLUTION  IS  A  GREAT  SOLUTION  TO  THE 
PROBLEM.  WE  COMPLETELY  AGREE  WITH  IT. 

THE  COURT:  MR.  GREENE. 

MR.  GREENE:  I  DON'T  THINK  IT'S  A  GREAT 

SOLUTION . 

FIRST  OF  ALL,  WITH  RESPECT  TO  THE 
GRANTING  OF  A  TEMPORARY  RESTRAINING  ORDER,  IT 
WOULD  NOT  PRESERVE  THE  STATUS  QUO.  WHAT  IT 
WOULD  DO  WOULD  BE  TO  IN  EFFECT  BE  MANDATORY,  AND 
COMPEL  MR.  ARMSTRONG  TO  ENGAGE  IN  CONDUCT  THAT 
HE'S  NOT  ENGAGING  IN  NOW. 

I  POINT  OUT  TO  THE  COURT  THAT  BASED 
ON  THE  PLAINTIFF'S  MOVING  PAPERS,  THE  CONDUCT  OF 
WHICH  THEY  COMPLAIN  COMMENCED,  ACCORDING  TO 
THEIR  PAPERS,  IN  JUNE  OF  1991  ALMOST  A  YEAR 
AGO  . 

AND  SO,  FOR  THE  PLAINTIFF  TO  COME 
INTO  COURT  NOW,  EIGHT  MONTHS  LATER,  AND  SAY, 
WE'RE  BEING  IRREPARABLY  HARMED,  WE  NEED  A 
TEMPORARY  RESTRAINING  ORDER,  IS  BELIED  BY  THE 
DELAY  THAT  PLAINTIFF  HAS  ENGAGED  IN  IN  SEEKING 
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THE  RELIEF  THAT  THEY  CLAIM  THEY  NEED. 

THE  COURT:  SEE,  NOW  WE'RE  STARTING  TO 

GET  FAR  AFIELD.  THIS  IS  ALL  SUBJECTS  WE'RE 
GOING  TO  ARGUE  WHEN  WE  HEAR  THE  APPLICATION  FOR 
PRELIMINARY  INJUNCTION.  THE  INTENT  OF  THE 
TEMPORARY  RESTRAINING  ORDER  IS  SIMPLY  TO  FREEZE 
EVERYTHING  UNTIL  BOTH  SIDES  HAVE  THEIR 
HEARINGS . 

I  DON'T  WANT  TO  SPEND  A  LOT  OF  TIME 
GOING  INTO  YOUR  ARGUMENT,  WHICH  I'LL  LISTEN  TO 
IN  DETAIL  AT  THE  NEXT  HEARING. 

MR.  GREENE:  PART  OF  THE  PROBLEM  ALSO, 

YOUR  HONOR,  IS  I'M  NOT  REALLY  SURE  WHAT  THE 
SPECIFIC  PROVISIONS  OF  A  TEMPORARY  RESTRAINING 
ORDER  WOULD  BE.  I  HAVE  SERIOUS  QUESTIONS  ABOUT 
HOW  THOSE  WOULD  BE  ENFORCED. 

FOR  EXAMPLE,  GERALD  ARMSTRONG  IS  MY 
EMPLOYEE.  HE  WORKS  IN  MY  OFFICE,  AS  YOU 
PROBABLY  NOTED  FROM  THEIR  MOVING  PAPERS. 

WOULD  THE  ISSUANCE  OF  A  TEMPORARY 
RESTRAINING  ORDER  COMPEL  HIM  NOT  TO  WORK  FOR 
ME?  I  WOULD  SUBMIT  THAT  THERE  WOULD  --  THAT  IF 
THE  ORDERS  ISSUE,  AND  ARMSTRONG  DOES  START 
WORKING  FOR  ME,  THAT  THE  PLAINTIFFS  WILL  BE  IN 
HERE  ON  SOME  SORT  OF  A  CONTEMPT  CITATION  OR  SOME 
OTHER  EFFORT  TO  ENFORCE  THE  RESTRAINING  ORDER. 

THE  COURT:  WELL,  WE'RE  GOING  TO  GET  TO 

THE  CONTENDED  RESTRAINING  ORDER  IN  JUST  A 
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SECOND . 

LET  ME  ASK  COUNSEL  FOR  MR.  YANNY'S 
SIDE  OF  THE  CASE,  WHAT'S  YOUR  POSITION? 

MR.  BERRY:  YOUR  HONOR,  THE  TEMPORARY 

RESTRAINING  ORDER  WOULD  DO  AN  END  RUN  AROUND 
JUDGE  CADANA'S  (PHONETIC)  ORDER  WHICH  EXPRESSLY 
ADMITS  TO  YANNY  TO  GATHER  EVIDENCE  FOR  HIS 
DEFENSE,  AND  SPECIFICALLY  TO  INTERVIEW  WITNESSES 
SUCH  AS  MR.  ARMSTRONG. 

FURTHERMORE,  IT  EXPRESSLY  SUGGESTS 
THAT  THIS  COURT  HAS  FOUND  A  LIKELIHOOD  OF 
SUCCESS  ON  THE  MERITS. 

THE  COURT:  NO,  NO,  I  DIDN'T  SAY  THAT. 

WHAT'S  HAPPENED  ON  THIS  CASE,  WITH  A 
CHALLENGE  IT  WAS  ASSIGNED  TO  ME  FOR  HEARING  ON 
FRIDAY.  I'M  NOT  GOING  TO  BE  HERE  FRIDAY.  I'M 
INVOLVED  IN  THE  FIFTH  WEEK  OF  A  MURDER  TRIAL 
THAT  I'M  GOING  TO  COMPLETE  IN  AN  ORDERLY 
MANNER. 

I  WANT  TO  GIVE  ALL  PARTIES  IN  THIS 
CASE  AS  MUCH  TIME  AS  THEY  NEED  TO  ARGUE  THIS 
MATTER.  IT'S  NOT  PRACTICAL  TO  ARGUE  IT  BEFORE 
THE  FRIDAY  HEARING.  UNDER  THE  LOCAL  RULES 
NORMALLY  THERE  WOULD  SIMPLY  BE,  AFTER  2:00 
O'CLOCK  ON  THURSDAY,  AN  INDICATED  RULING. 

I'M  NOT  GOING  TO  DO  THAT.  I'M  GOING 
TO  GIVE  ALL  OF  YOU  A  HEARING  BEFORE  I  MAKE  A 
RULING.  I'LL  SPECIALLY  SET  IT  THE  WEEK  OF  THE 
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1 6 TH  WHEN  I  GET  BACK. 

AND  TO  GIVE  MR.  YANNY  AN 
OPPORTUNITY,  I'M  GOING  TO  HEAR  HIS  MOTION  TO 
INTERVENE  AT  THE  TIME. 

BUT  I'M  GOING  TO  SIGN  TODAY  AN  ORDER 
ALLOWING  HIM  TO  FILE  HIS  AMICUS  SO  HIS  POSITION 
WILL  BE  SET  FORTH  PRIOR  TO  THAT  HEARING. 

MR.  BERRY:  AND  WITH  REGARD  TO  THAT, 

SHOULD  A  COMPLAINT  TO  INTERVENE  BE  FILED  PRIOR 
TO  THAT  HEARING? 

THE  COURT:  NO,  BECAUSE  I  HAVEN'T  RULED 

ON  THAT  MOTION. 

MR.  WILSON:  YOUR  HONOR,  WOULD  YOU  LIKE 

ME  TO  ADDRESS  THE  DELAY  ISSUE?  I  CAN  ADDRESS  -- 
I  THINK  I  CAN,  I  THINK,  SHOW  WE  HAVE  NOT 
DELAYED,  AND  ANY  DELAYS  IN  HAVING  THIS  MATTER 
HEARD  WERE  NOT  OUR  DOING.  WE  TRIED  TO  GET  IT 
HEARD  BEFORE  NOW. 

THE  FIRST  THING  THAT  PLAINTIFF  IN 
THIS  CASE  HAS  TRIED  TO  DO  IS  ENFORCE  A 
SETTLEMENT  AGREEMENT  IN  LOS  ANGELES  COUNTY 
SUPERIOR  COURT  IN  AN  ACTION  IN  WHICH  IT  WAS 
ENTERED . 

THE  JUDGE  THERE  SAID  THEY  DIDN'T 
HAVE  JURISDICTION  AFTER  MR.  ARMSTRONG  GOT  A 
TOTAL  CONTINUANCE  OF  45  DAYS. 

THEN  WE  CAME  HERE.  IT  WAS  SET  OVER 
30  DAYS  AGO.  MR.  GREENE  BECAME  DISENCHANTED 
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WITH  JUDGE  STEPHENS  AND  FILED  HIS  CHALLENGE. 

WE  HAVE  NOT  DELAYED  HERE.  AND  I 
THINK  THAT  FOR  MR.  BERRY  TO  SAY  THAT  WE ' RE 
TRYING  TO  DO  AN  END  RUN  AROUND  AN  ORDER  ENTERED 
BY  JUDGE  CARDANA  IS  --  I'M  AT  A  LOSS  TO 
UNDERSTAND  HOW  YOU  CAN  MAKE  THAT  STATEMENT. 

I'VE  GOT  THE  ORDER  HERE.  THE  ORDER 
DOES  NOT  SPECIFICALLY  ALLOW  WHAT  MR.  BERRY  -- 
THE  COURT:  THOSE  ARE  JUST  THE  KIND  OF 

DETAILS  WE  CAN'T  GET  INTO  TODAY. 

MR.  WILSON:  I  DIDN'T  WANT  THAT. 

THE  COURT:  WHAT  ARE  YOU  SEEKING?  LET'S 

BE  CLEAR  ON  THIS,  BECAUSE  MR.  GREENE  CERTAINLY 
HAS  A  POINT. 

WHAT  ARE  YOU  SEEKING  IN  THE 
TEMPORARY  RESTRAINING  ORDER  SPECIFICALLY? 

MR.  WILSON:  WE  ARE  SEEKING  THE  SAME 

ORDER  AS  FOR  THE  PRELIMINARY  INJUNCTION  WHICH 
PROHIBITS  MR.  ARMSTRONG  FROM  VIOLATING  THE 
SETTLEMENT  AGREEMENT  IN  SEVERAL  RESPECTS: 

ONE,  DISCLOSING  THE  CONTENTS  OF  THE 
SETTLEMENT  AGREEMENT.  THAT  PROBABLY  ISN'T  A 
PROBLEM  BECAUSE  IT  UNFORTUNATELY  HAS  BECOME  A 
PUBLIC  RECORD  IN  ANOTHER  ACTION,  SO  ANYBODY  WHO 
WANTS  TO  SEE  IT  IS  GOING  TO  GET  IT. 

SO  WE'RE  TALKING  ABOUT  THREE  OTHER 
PROVISIONS.  A  PROVISION  WHICH  PREVENTS  MR. 
ARMSTRONG  FROM  ACTIVELY  AIDING  PERSONS  ENGAGED 
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IN  LITIGATION  ADVERSE  TO  THE  CHURCH  OF 
SCIENTOLOGY,  THAT'S  ONE.  THAT'S  PROBABLY  WHAT 
MR.  GREENE  IS  CONCERNED  ABOUT. 

I'LL  MAKE  THIS  COMMENT. 

OF  COURSE,  WE  DO  NOT  SAY  THAT  MR. 
ARMSTRONG  CANNOT  WORK  FOR  MR.  GREENE.  MR. 
ARMSTRONG  SHOULD  NOT  WORK  ON  CASES  WHICH  INVOLVE 
THE  CHURCH  OF  SCIENTOLOGY.  THAT'S  ALL  WE'RE 
SAYING . 

NOW  WE  --  IF  HE  CONTINUES  TO  WORK 
FOR  MR.  GREENE,  WE  BETTER  HAVE  SOME  PRETTY 
SPECIFIC  PROOF  THAT  WHEN  HE'S  DOING  THAT,  HE'S 
WORKING  ON  SCIENTOLOGY  CASES. 

I  MEAN,  I  WOULD  NOT  BE  SO  FOOLISH  AS 
TO  COME  IN  HERE  ON  A  CONTEMPT  MOTION  UNLESS  I 
HAD  CLEAR,  CONVINCING  EVIDENCE  THAT  MR. 
ARMSTRONG,  IN  WORKING  FOR  MR.  GREENE,  WAS 
VIOLATING  THAT  PROVISION  OF  THE  ORDER. 

THE  OTHER  PROVISIONS  RELATE  TO 
CONFIDENTIALITY,  AND  MR.  ARMSTRONG'S  DISCLOSURE 
OF  EXPERIENCES  THAT  HE  HAD  WHILE  HE  WAS  A  MEMBER 
OF  THE  CHURCH  OF  SCIENTOLOGY,  AND  CERTAIN 
KNOWLEDGE  THAT  MR.  ARMSTRONG  MAY  HAVE  OF  THE 
LIFE  AND  THE  PEOPLE  RELATED  TO  MR.  E.  RON 
HUBBARD,  THE  CHURCH'S  FOUNDER. 

SO  IT'S  THOSE  FOUR  PROVISIONS  THAT 
WE'RE  SEEKING.  THE  FIRST  OF  WHICH  I  SAID 
PROBABLY  ISN'T  A  PROBLEM,  AND  THE  SECOND  THREE 
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ARE  REALLY  WHAT  WE'RE  CONCERNED  ABOUT. 

THE  ONLY  ONE  THAT  I  THINK  MR.  GREENE 
HAS  MADE  A  POINT  ABOUT  IS  NUMBER  TWO,  WHICH  IS 
THE  ONE  HAVING  TO  DO  WITH  AIDING  PEOPLE  ENGAGED 
IN  LITIGATION  WITH  THE  CHURCH  OF  SCIENTOLOGY. 

MS.  BARTILSON:  IF  I  MAY  JUST  CLARIFY 

THAT  PROVISION,  YOUR  HONOR,  FOR  A  MOMENT. 

THAT  PROVISION  IN  THE  SETTLEMENT 
AGREEMENT  DOES  NOT  PROHIBIT  MR.  ARMSTRONG  FROM 
BEING  SUBPOENAED  BY  ANYONE  TO  GIVE  TESTIMONY 
ANYPLACE.  IT  CERTAINLY  WOULDN'T  PREVENT  MR. 
YANNY  FROM  DEPOSING  MR.  ARMSTRONG;  IN  FACT,  THE 
DEPOSITION  OF  MR.  ARMSTRONG  IS  RIGHT  NOW  SET  IN 
THE  YANNY  MATTER  FOR  MARCH  16TH. 

SO  THAT  WOULD  NOT  PRESENT  ANY 
PROBLEM  AS  FAR  AS  I  COULD  TELL  WITH  MR.  YANNY. 
WE'RE  TALKING  ABOUT  VOLUNTARY  ASSISTANCE. 

THE  COURT:  MR.  GREENE,  WE  REQUIRE  ON  A 

TEMPORARY  RESTRAINING  ORDER  SPECIFIC  LANGUAGE 
THAT  DOES  NOT  PREVENT  MR.  ARMSTRONG  FROM  WORKING 
FOR  YOU  IN  YOUR  LAW  OFFICE. 

MR.  GREENE:  I  NEED  TO  ALSO  ADDRESS 

ADDITIONAL  POINTS. 

THE  COURT:  YOUR  15  MINUTES  --  I  SAID  15 

MINUTES  TODAY  --  ARE  JUST  ABOUT  UP. 

MR.  GREENE:  WELL  THEN,  LET  ME  HAVE  MY 

FAIR  SHAKE. 

ONE,  WITH  RESPECT  TO  THE  SETTLEMENT 
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AGREEMENT,  THAT'S  A  PART  OF  THE  RECORD  IN  THIS 
CASE.  SO  THAT  IS  CERTAINLY  PUBLIC,  AND  NOT 
GERMANE . 

TWO:  WITH  RESPECT  TO  CONFIDENTIALITY 
ABOUT  ARMSTRONG'S  KNOWLEDGE  OF  THE  CHURCH  OF 
SCIENTOLOGY  AND  E.  RON  HUBBARD,  OUR  POSITION  IS 
THAT  FOR  THE  COURT  TO  ENJOIN  ARMSTRONG  FROM 
SPEAKING  IS  A  VIOLATION  OF  THE  FIRST  AMENDMENT 
RIGHT  TO  FREE  SPEECH. 

TO  ENJOIN  ARMSTRONG  FROM  ASSOCIATING 
WITH  INDIVIDUALS  WHO  MAY  OR  MAY  NOT  BE  ADVERSE 
TO  THE  CHURCH  OF  SCIENTOLOGY  IS  ALSO  A  VIOLATION 
OF  THE  FIRST  AMENDMENT  RIGHT  TO  FREELY  ASSOCIATE 
IN  SUPPORT  OF  THE  EXERCISE  OF  FREE  SPEECH 
RIGHTS . 

AND  WHAT  PLAINTIFFS  ARE  SEEKING  TO 
DO  IS  TO  ASK  THE  COURT  TO  ISSUE  AN 
UNCONSTITUTIONAL  ORDER. 

I  MIGHT  POINT  OUT  THAT  AT  THIS  TIME 
IN  THE  STATE  LEGISLATURE  HERE  IN  CALIFORNIA, 
THERE'S  A  BILL  NUMBER  711  WINDING  ITS  WAY 
THROUGH  THE  SENATE  WHICH  WOULD  SPECIFICALLY 
PROHIBIT  AGREEMENTS  SUCH  AS  THAT  WHICH  IS  BEFORE 
THE  COURT  AND  WHICH  PLAINTIFFS  ARE  SEEKING  THE 
COURT  TO  ENFORCE,  EVEN  IF  TEMPORARILY. 

ADDITIONALLY,  WITH  RESPECT  TO  THE 
SECOND  ITEM  MENTIONED  ON  PREVENTING  ARMSTRONG 
FROM  ASSISTING  THOSE  WHO  ARE  ADVERSE  TO 
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SCIENTOLOGY,  I  SUBMIT  THAT  THE  WORDING  IS  SO 
VAGUE  THAT  MR.  ARMSTRONG  CANNOT  BE  ON  NOTICE  AS 
TO  WHAT  IT  IS  THAT  HE  IS  TO  DO  AND  NOT  TO  DO, 

AND  IN  THAT  REGARD  IT  IS  UNCONSTITUTIONAL  AS 
WELL. 

ANY  KIND  OF  ORDER  THAT'S  GOING  TO 
IMPINGE  ON  FREE  SPEECH  RIGHTS  HAS  GOT  TO  BE 
NARROWLY  DRAWN,  AND  HAS  GOT  TO  SPECIFICALLY 
IDENTIFY  WHAT  THEIR  PROHIBITED  BEHAVIOR  IS,  AND 
I  DON'T  THINK,  ONE,  THAT  ANY  ORDER  IMPINGING  ON 
FREE  SPEECH  RIGHTS  IS  PROPER. 

AND  TWO:  I  DON'T  THINK  THAT  SUCH  AN 
ORDER  CAN  BE  DRAWN  WITH  THE  REQUISITE 
SPECIFICITY  IN  ORDER  TO  PASS  CONSTITUTIONAL 
MUSTER . 

FINALLY,  IF  THE  COURT  ISSUES  AN 
ORDER  LIKE  THAT,  WHAT  IS  THE  EFFECT  OF  THE 
ORDER? 

THE  EFFECT  OF  THE  ORDER  IS  THAT 
ARMSTRONG  THEN  CAN'T  GO  OUT  AND  TRY  TO  TALK  TO 
WITNESSES  IN  ORDER  TO  OBTAIN  THE  EVIDENCE  AND 
INFORMATION  FOR  HIS  OWN  DEFENSE  IN  THIS  CASE. 

I  WOULD  SUBMIT  THAT,  YES,  THAT  IF 
THE  ORDER  ISSUED,  THAT  ARMSTRONG  WOULD  BE 
PREVENTED  FROM  DOING  THAT. 

COUNSEL  MADE  THE  POINT  ARMSTRONG  CAN 
BE  SUBPOENAED.  HOWEVER,  IN  THE  AGREEMENT  THAT 
SCIENTOLOGY  IS  ATTEMPTING  TO  HAVE  THIS  COURT 
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ENFORCE,  THERE'S  A  SPECIFIC  PROVISION  THAT  SAYS 
THAT  ARMSTRONG  IS  TO,  QUOTE,  NOT  MAKE  HIMSELF 
AMENABLE  TO  SERVICE  OF  PROCESS  CONTRARY  TO  THE 
INTENT  AND  SPIRIT  OF  THIS  AGREEMENT. 

HE'S  SUPPOSED  TO  AVOID  SERVICE  OF 
PROCESS.  HE  IS  SUPPOSED  NOT  TO  PROVIDE 
TESTIMONY . 

AND  I  THINK  THAT  THE  ORDER, 

TEMPORARY  AS  IT  MIGHT  BE  NOW  IN  MARCH  OF  1992, 
CONCERNING  CONDUCT  THAT  THEY  CLAIM  STARTED  IN 
JUNE  OF  1991,  THERE  AREN'T  SUFFICIENT  GROUNDS. 

WE'RE  PREPARED  TOMORROW  TO  SUBMIT 
OUR  OPPOSITION  AS  REQUIRED  TO  BY  CCP  527  SO  AS 
TO  HAVE  THE  MATTER  HEARD  NOW,  SO  AS  TO  INSURE 
THAT  THERE  IS  NOT  ANY  KIND  OF  UNCONSTITUTIONAL 
INFRINGEMENT  BY  JUDICIAL  ORDER  ON  MR. 

ARMSTRONG'S  RIGHTS  TO  FREE  SPEECH  AND  TO  FREELY 
ASSOCIATE . 

I  ALSO  SUBMIT  THAT  WHAT  THE 
PLAINTIFF  IS  SEEKING  TO  DO  ULTIMATELY  WOULD 
CONSTITUTE  A  FRAUD  ON  THE  COURT.  IT'S  SAYING, 

MR.  ARMSTRONG,  YOU  CAN'T  GO  OUT,  YOU  CAN'T 
OBTAIN  EVIDENCE,  YOU  CAN'T  ASSOCIATE  WITH  PEOPLE 
WHO  ARE  SUPPOSED  TO  BE  ADVERSE  TO  SCIENTOLOGY. 
BUT  WHAT  WE  CAN  DO  IS  GET  ALL  PREPARED,  BUT  IF 
YOU  DO,  YOU'RE  GOING  TO  BE  IN  CONTEMPT  OF  COURT. 

THAT'S  NOT  FAIR. 

AND  SO,  ON  THIS  SHORT  NOTICE,  AND  ON 
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THIS  QUICK  BASIS,  WITHOUT  AN  OPPORTUNITY  TO 
REALLY  SIT  DOWN  AND  TOTALLY  THINK  ABOUT  IT, 

THOSE  ARE  --  THOSE  ARE  THE  REASONS  WHY  THE  COURT 
SHOULD  NOT  ISSUE  ANY  KIND  OF  TEMPORARY  ORDER. 

AND  IF  THE  COURT  IS  INCLINED  TO  DO 
SO,  MY  REQUEST  IS  THAT  THE  COURT  STAY  THE 
EFFECTIVENESS  OF  ANY  SUCH  T.R.O.  FOR  ANYWHERE 
FROM  FOUR  DAYS  TO  A  WEEK,  SO  WE  CAN  WRIT  IT 
BECAUSE  I  DON'T  THINK  THAT  IT  WOULD  BE  AN 
APPROPRIATE  ORDER  AND  I  THINK  THAT  IT'S 
SOMETHING  THAT  SHOULD  BE  REVIEWED. 

THE  COURT:  ALL  RIGHT.  HERE'S  WHAT  WE'RE 

GOING  TO  DO. 

I'M  GOING  TO  SET  THE  MATTER  FOR 
HEARING  ON  ALL  PENDING  MOTIONS  FOR  9:00  O'CLOCK 
ON  FRIDAY,  MARCH  20TH. 

ANY  ADDITIONAL  PLEADINGS  OR 

RESPONSES  -- 

MR.  GREENE:  YOUR  HONOR,  I'VE  GOT  A 

CONFLICT  IN  SONOMA  COUNTY. 

THE  COURT:  YOU  CALL  SONOMA  COUNTY  AND 

TELL  THEM  YOU  WILL  BE  IN  MARIN  COUNTY  BECAUSE 
YOU  HAVE  A  CASE  WITH  COUNSEL  COMING. 

MR.  GREENE:  I  WILL. 

THE  COURT:  --  ANY  ADDITIONAL  PLEADINGS, 

RESPONSES  AND  SO  FORTH,  FROM  ANY  OF  THE 
PARTIES  --  THIS  INCLUDES  MR.  YANNY ' S  AMICUS 
BRIEF  --  ARE  TO  BE  FILED  BY  5:00  O'CLOCK, 
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ACTUALLY  4:30,  ON  MONDAY,  MARCH  16TH. 

MS.  BARTILSON:  EXCUSE  ME,  YOUR  HONOR. 

WOULD  IT  BE  POSSIBLE  FOR  US  TO  HAVE 
AN  OPPORTUNITY  TO  DO  A  REPLY  TO  THEIR 
OPPOSITIONS?  CAN  WE  SCHEDULE  IT  THAT  WAY? 

THE  COURT:  ALL  RIGHT.  THEN  ANY  PARTY 

MAY  REPLY,  AGAIN,  BUT  GIVE  ME  A  LITTLE  TIME 
THERE,  BY  THE  CLOSE  OF  BUSINESS  ON  THURSDAY  THE 
1 9  TH . 


IF  THERE  ARE  REPLIES,  THEY  BETTER  BE 
COPIED  FOR  ME  AND  BETTER  BE  DELIVERED,  BECAUSE 
I'M  GOING  OVER  EVERYTHING  THAT  NIGHT. 

MS.  BARTILSON:  OKAY. 

MR.  WILSON:  THANK  YOU,  YOUR  HONOR. 

THE  COURT:  AND  I'M  GOING  TO  SIGN  THE 

ORDER  ALLOWING  MR.  YANNY  TO  FILE  AN  AMICUS 
BRIEF . 


MR.  BERRY:  THANK  YOU,  YOUR  HONOR. 

THE  COURT:  AND  I  WILL  HAVE  A  FULL 

HEARING  ON  THE  20TH  ON  HIS  APPLICATION  TO 
INTERVENE  IN  THE  ACTION. 

MR.  BERRY:  AND  WE  WILL  BE  HEARD  ON  THE 

AMICUS  BRIEF  AS  WELL  IN  RELATION  TO  -- 
THE  COURT:  YES. 

MR.  BERRY:  THANK  YOU. 

THE  COURT:  I'M  GOING  TO  ISSUE  THE 

REQUESTED  TEMPORARY  RESTRAINING  ORDER,  BUT  WITH 


THE 


I  WANT  IN  THE  ORDER  THE  SPECIFIC  RELIEF 
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FOR  MR.  ARMSTRONG  THAT  HE  CAN  CONTINUE  TO  WORK 
FOR  MR.  GREENE  AND  MR.  GREEN'S  LAW  OFFICE. 

MR.  WILSON:  WE  WILL  PUT  THAT  IN  THERE. 

WE'LL  SUBMIT  IT  TO  COUNSEL  FOR  APPROVAL  AS  TO 
FORM.  IF  HE  DOESN'T  APPROVE  IT  WITH  AN 
INDICATION  THAT  HE  WON'T  -- 

THE  COURT:  IF  IT'S  UNTIMELY,  I  WILL  BE 

HERE  THROUGH  THE  END  OF  BUSINESS  ON  THURSDAY, 
THEN  I'LL  BE  GOING  OUT  OF  THE  COUNTRY  FROM 
FRIDAY  MORNING  UNTIL  MONDAY  THE  16TH. 


MR. 

WILSON : 

WE'LL  SUBMIT  THE  ORDER  TO 

YOU  BY  TOMORROW  AT 

NOON  . 

AND  WHY 

DON'T  WE  --  WHAT  IF  MR. 

GREENE  HAS 

AN  OBJECTION,  HE  CAN  COMMUNICATE  BY 

LETTER  TO 

YOU  WITH 

COPIES  TO  US. 

THE 

COURT : 

FINE  . 

MR. 

WILSON : 

THAT  WAY  WE  DON'T  HAVE 

TO  — 

THE 

COURT : 

THAT'S  FINE. 

MR. 

WILSON: 

THANK  YOU. 

MR. 

GREENE : 

WHAT  -- 

THE 

COURT : 

ANY  QUESTION  ABOUT 

SCHEDULING 

7 

MR. 

GREENE : 

NO  . 

MR. 

BERRY : 

YES,  YOUR  HONOR.  4:00  P.M. 

MONDAY,  MARCH  16TH, 

FOR  OPPOSITION? 

THE 

COURT : 

LET'S  GO  OVER  THAT  AGAIN. 

ANY  ADDITIONAL  PLEADINGS,  DOCUMENTS 
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IN  OPPOSITION  TO  PENDING  MOTIONS,  AND  SO  FORTH, 
MUST  BE  FILED  BY  4:30  ON  MONDAY,  MARCH  16TH. 

ANY  RESPONSE  THAT  ANY  OF  THE  PARTIES 
WISH  TO  FILE  TO  ANY  OF  THE  PLEADINGS  FILED  ON 
THE  1 6TH  MUST  BE  FILED  NO  LATER  THAN  4:30  ON 
THURSDAY  THE  19TH,  AND  A  HEARING  ON  ALL  PENDING 
MOTIONS,  NAMELY  MR.  YANNY ' S  MOTION  TO  INTERVENE 
AND  PLAINTIFFS '  MOTION  FOR  A  PRELIMINARY 
INJUNCTION,  WILL  BE  HEARD  IN  THIS  DEPARTMENT  AT 
9:00  O'CLOCK  ON  FRIDAY,  THE  20TH  OF  MARCH. 

MR.  GREENE:  ONE  OTHER  HOUSEKEEPING 

MATTER  BEFORE  YOU  IS  MY  EX  PARTE  APPLICATION, 
THAT  I  UNDERSTAND  IS  UNOPPOSED,  TO  FILE  A  BRIEF 
IN  EXCESS  OF  15  PAGES.  CAN  WE  DEAL  WITH  THAT 
NOW? 

MR.  WILSON:  NO  PROBLEM. 

THE  COURT:  LOOKING  AT  THE  DOCUMENTS,  A 

MERE  FEW  EXTRA  PAGES  WILL  NOT  BOTHER  ME;  SO  YES, 
THAT  WILL  BE  GRANTED. 

MS.  BARTILSON:  CAN  WE  ASK  FOR  THE  SAME 

COURTESY  ON  OUR  REPLY,  YOUR  HONOR? 

THE  COURT:  YES.  LET'S  JUST  WAIVE  THE  15 

PAGES . 

MS.  BARTILSON:  WAIVE  IT. 

MR.  WILSON:  THAT'S  ONE  THING  WE  CAN  ALL 

AGREE  ON,  YOUR  HONOR. 

THE  COURT:  I'D  RATHER  HAVE  EVERYTHING  IN 

WRITING  SO  I  CAN  READ  IT  AHEAD  OF  TIME. 
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MR.  GREENE:  SO  IF  I  CAN  UNDERSTAND  WHAT 

THE  ORDER  IS  WITH  RESPECT  TO  THE  T.R.O.: 

ALL  OF  THE  RELIEF  THAT  IS  BEING 
SOUGHT  BY  THE  PLAINTIFF  IN  REGARD  TO  A 
PRELIMINARY  INJUNCTION  IS  BEING  GRANTED  ON  A 
TEMPORARY  BASIS  EXCEPT  FOR  ARMSTRONG  WORKING  IN 
MY  OFFICE? 

THE  COURT:  THAT'S  CORRECT.  THAT'S 

CORRECT . 

MR.  GREENE:  OKAY.  AND  THEN  THE  REASONS 

FOR  THAT  ARE  AS  SET  FORTH  IN  THEIR  PAPERS  AS 
WELL,  I  WOULD  CONCLUDE. 

I  JUST  WANTED  TO  MAKE  SURE  THAT  I'M 

RIGHT . 

THEN  ALSO,  WOULD  THE  SCOPE  OF  THAT 
ORDER  PRECLUDE  ARMSTRONG  FROM  TALKING  TO  OTHER 
INDIVIDUALS  FOR  THE  PURPOSE  OF  OBTAINING 
EVIDENCE  TO  DEFEND  HIMSELF  IN  THESE 
PROCEEDINGS? 

THE  COURT:  I'M  NOT  GOING  TO  PRERULE  ON 

THAT.  YOU  CAN  USE  YOUR  OWN  JUDGMENT.  THE  ORDER 
WILL  SAY  WHAT  THE  ORDER  SAYS. 

MR.  WILSON:  THANK  YOU,  YOUR  HONOR. 

THE  COURT:  ONE  OTHER  THING  REGARDING 

YANNY . 

I  HAVE  A  PROPOSED  ORDER  REGARDING 
THE  AMICUS.  ARE  YOU  GOING  TO  PREPARE  ANOTHER 
FORM  OF  ORDER,  OR  DO  YOU  WANT  TO  USE  THE 
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PROPOSED  ORDER? 

MR.  BERRY:  THERE  SEEMS  NO  REASON  WHY  WE 

CAN'T  USE  THE  PROPOSED  ORDER,  YOUR  HONOR. 

THE  COURT:  I'LL  JUST  TAKE  A  LOOK  AT  IT. 

MS.  BARTILSON:  MAY  I  SEE  WHAT  IT  SAYS?  I 

HAVEN'T  SEEN  IT,  YOUR  HONOR. 

THE  COURT:  ALL  RIGHT.  THEN  I'M  GOING  TO 

SIMPLY  SIGN  THAT  ORDER.  THAT  BRIEF  IS  TO  BE 
FILED  BY  5:00  O'CLOCK  ON  THE  16TH. 

MR.  WILSON:  THANK  YOU,  YOUR  HONOR. 

MR.  GREENE:  SO  YOUR  HONOR,  JUST  SO  THAT 

I'M  CLEAR  WITH  MR.  ARMSTRONG,  WE  HAVE  TO  TRY  TO 
GUESS  WHAT  THE  SCOPE  OF  THE  ORDER  IS,  WHAT  HE 
CAN  OR  CANNOT  -- 

THE  COURT:  IT'S  NOT  GUESSING,  IT'S 

INTERPRETING  THE  ORDER.  THAT'S  WHAT  LAWYERS  DO 
ALL  THE  TIME. 

MR.  GREENE:  I'M  AWARE  OF  THAT. 

AND  ALL  I  CAN  SAY  IS  I  BELIEVE  THAT 
THE  COURT  IS  PUTTING  US  IN  A  NIGH  IMPOSSIBLE 
POSITION,  BECAUSE  ON  THE  ONE  HAND  I  BELIEVE  THE 
ORDER  IS  GOING  TO  SAY  ARMSTRONG  CAN'T  GO  AND 
CONTACT  PEOPLE  ADVERSE  TO  SCIENTOLOGY,  AS  THOSE 
ARE  THE  ONLY  ONES  HE'S  GOING  TO  GET  ANY  HELP 
FROM  . 

THE  COURT:  THE  — 

MR.  BERRY:  ONE  POINT  I  WANT  TO  FURTHER 
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YOUR  HONOR  JUST  MADE  A  COMMENT  ABOUT 
SOMETHING  BY  5:00  P.M.  MARCH  16  WITH  REGARD  TO 
THE  ORDER.  WAS  THAT  A  FINAL  ORDER? 

THE  COURT:  SAY  THAT  AGAIN. 

MR.  BERRY:  YOUR  HONOR  JUST  MADE  A 

COMMENT  WHICH  I  MISSED  ABOUT  FILING  ANOTHER 
ORDER  BY  MARCH  16TH.  AM  I  MISHEARING  IT? 

THE  COURT:  NO.  I  WAS  SAYING  YOU  HAVE  A 

PROPOSED  ORDER.  IT  SAYS  PROPOSED  IN  THE  AMICUS 
BRIEF.  I  SAID  DO  YOU  WANT  TO  PREPARE  ANOTHER 
ONE.  YOU  SAID  NO,  SO  I  SIMPLY  SIGNED  THE  ONE 
THAT  YOU  SUBMITTED. 

MR.  BERRY:  THANK  YOU. 

MR.  WILSON:  THANK  YOU,  YOUR  HONOR. 

MR.  BARTILSON:  THANK  YOU,  YOUR  HONOR. 

MR.  BERRY:  THANK  YOU,  YOUR  HONOR. 

(WHEREUPON,  THE  PROCEEDINGS  WERE  CONCLUDED.) 

—  000  — 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 

2  0 

2  1 

22 

2  3 

24 

2  5 

2  6 

27 

28 


page  23 


STATE  OF  CALIFORNIA  ) 


SS 


COUNTY  OF  MARIN 


I,  DEBORAH  S.  BARTUNEK,  DO  HEREBY  CERTIFY 
THAT  I  AM  AN  OFFICIAL  COURT  REPORTER  OF  THE 
SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA,  IN 
AND  FOR  THE  COUNTY  OF  MARIN; 

THAT,  AS  SUCH,  I  REPORTED  THE  PROCEEDINGS 
HAD  IN  THE  ABOVE-ENTITLED  ACTION  AT  THE  TIME  AND 
PLACE  SET  FORTH  HEREIN; 

THAT  MY  STENOTYPE  NOTES  WERE  THEREAFTER 
TRANSCRIBED  INTO  TYPEWRITING  UNDER  MY  DIRECTION; 

THAT  THE  FOREGOING  PAGES,  NUMBERED  3 
THROUGH  22,  INCLUSIVE,  CONSTITUTES  THE 
TRANSCRIPT  OF  THE  PROCEEDINGS  HELD  ON  THE  ABOVE 
MENTIONED  DATE,  IN  THE  ABOVE-ENTITLED  CASE. 

DATED:  SAN  RAFAEL,  CALIFORNIA,  THIS  4  TH 

DAY  OF  MARCH,  1992. 


DEBORAH  S.  BARTUNEK,  CSR  4822 


